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1. Exchange Rule 4.37 requires prior approval for position transfers which do not comply with the requirements set forth below in Section B.  Participants who wish to transact a transfer that does not comply with Section B must complete and submit the attached Request Form.  Transfers which comply with Section B do not require prior approval or submission of the Request Form prior to transacting the transfer. 

The receiving Firm has the responsibility to assure compliance with this Rule. 

1. Prior Approval Not Required - Prior approval is not required for a Transaction done off-exchange via a back-office transfer, provided the transfer does one of the following;
0. Transfers of open contract(s) on the books of a Clearing Member or from one (1) Clearing Member to another Clearing Member:
0. made at the request of a client where no change in beneficial ownership is involved[footnoteRef:1];  [1:  For purposes of Rule 4.37, a change in beneficial ownership shall not be deemed to have occurred with respect to (A) transfers between Firms which are 100% owned by the same Person and (B) transfers between any Person and any entity owned 100% by such Person;  ] 


0. to correct errors made in the clearing of a trade(s) provided that the transfer occurs within three (3) Business Days after the date on which the error occurred; and

0. transfers of open contracts following the close of trading on the Last Trading Day of a particular delivery month, as provided in paragraph (e) of ICE Futures U.S. Rule 4.37.

Transfers referred to above which offset existing Positions in the spot month may not occur on or after the first (1st) notice day of the delivery month. Concurrent long and short positions that are held by the same beneficial owner on or after the first (1st) notice day of the delivery month must be offset by transactions executed in the market, by allowable privately negotiated transactions, or fulfilled through the normal delivery process, provided however that trades may be transferred for offset if the trade date of the position being transferred is the same as the transfer date.

The Exchange suggests that the receiving firm provide all relevant documents and the completed, signed transfer form to Market Regulation at least two business days prior to the proposed transfer date to ensure the department has adequate time to review all the corresponding information. The Exchange will endeavor to review all the documentation as promptly as possible. 



ICE FUTURES U.S.

REQUEST FOR TRANSFER PURSUANT TO RULE 4.37

	 
1.     Name of Entity Requesting Transfer:

        ______________________________________________________________

2.     Nature of the Transfer

	ICE Futures U.S. Rule 4.37 requires Exchange approval for certain transfers of positions where beneficial ownership between the transferring parties is not identical. Please indicate below, which if any of the following permissible transactions adequately describes the basis on which the transfer of positions is occurring:

____ Transfers made for the purpose of facilitating a restructuring or consolidation of a partnership, investment fund or commodity pool so long as the managing partner or pool operator remains the same, the transfers do not result in the liquidation of any open Positions, and the pro rata allocation of positions in the new account do not result in more than a de minimis change in the value of the interest of any participant; 

____ Transfers that do not involve a partnership, investment fund or commodity pool (please specify below) that the Exchange shall exempt in connection with, or as a result of a:

	____    Merger

	____    Asset purchase

	____    Consolidation, or 

	____    Similar non-recurring corporate transaction between two (2) or 
	            more entities; or

____   Transfers made when the circumstances so require and such transfer is    deemed: (i) to be in the best interests of the marketplace; or (ii) to be the most appropriate means to remedy an error that results from the good faith acts or omissions of any party.

3.    Explanation of Transfer(s):	
	
	Enclose a summary describing the nature of the transfer, including but not limited to: the identities of the parties involved with the transfer, details about the merger, asset purchase, consolidation or other non-recurring event, commodity pools involved, along with their general trading strategy, organizational charts, if applicable, and any other formal filings or documents relating to the event for which the transfer is being requested.



In addition, please provide specific details of the positions (excel document will suffice) associated with the requested transfer.  


4.   Position(s) Transfer Price:


            ____ Futures Contracts: 

____ The prior day's Settlement Price;

____ The current day's Settlement Price; or 

____ The original market price;

	____ Options Contracts 

		____ The original market Premium; or 

		____ The premium of zero.  

5.  Transfer Date:

For all such transfers, the transferee must carry the transferred contracts on his or its books at either the original dates or the transfer date.[footnoteRef:2] Please indicate below the date option and provide the date(s) that will be used. [2:  Except for Canola Futures Contracts, which must be carried on the transferee’s books at the original dates.] 

	
Original Date____ or Transfer Date____

Date(s):________________________________________________
	

6.  Clearing Firm(s):

      Originating Carrying Member:

Clearing Firm:__________________________________________________________

Account Name:_________________________________________________________

Account Controller(s):____________________________________________________

Account Number(s):______________________________________________________



Receiving Member 

Clearing Firm:__________________________________________________________

Account Name:_________________________________________________________

Account Controller(s):____________________________________________________

Account Number(s):_____________________________________________________

The receiving Firm has the responsibility to assure compliance with Rule 4.37. 

You are reminded, Exchange staff, at their discretion, may initiate an inquiry to review this transfer. 

The undersigned certifies that it is their belief, after evaluation of all the appropriate information and materials, that the requested transfer would be permissible under Exchange Rule 4.37, and is seeking approval from the Exchange to permit such transfer.

Signature: _____________________________ 	      Date: ___________________________

Submitted by (Print Name): ______________________________________________________

Position/Title: ____________________________ Telephone #: _________________________

E-Mail: ______________________________________________________________________

This form must be submitted (by e-mail) to MarketRegulation-IFUS@ice.com.   

Please direct any questions to the e-mail address stated above. 





ICE Futures U.S. Inc.									
1345 Avenue of the Americas
New York, NY 10019
Tel: +1 212.748.4000 ICE Futures US, Inc. a designated contract market under the Commodity Exchange Act, as amended.
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